
C'lrculator Handout: Initioted Measurc to Repeal State's 4.5olo Tax on
Groccerles

Attorney General's Tltle: An Initiated Meastne Prohibiting Taxes on
Anything Sold for Human Consumption.

Attorrrey General's Erpl*nrdon: Currently, the State collects tar onthe sale
or use of certain goods, including foods and drinks. Many mrmicipalities also
collect these taxes. This initiated measure prohibits the State from collecting
sales or use tax on anything sold tbrhuman consumption. The rneasure
eliminates these sources ofrevenue for the State. Human consrunption is not
defined by stde law. However, ils common definition includes more than foods
and drinks. The measrre does not prohibit the collection of sales or use tax
on alcoholic beverages or prepared food. Prepared food is defined by law to
include food that is sold heated or with utemils. The measure may affect the
Stale's obligations turder the tobacco ma.ster settlement agr€ement and the
streamlined sales tax agreement The master settlement agreement resulted
from muhi-state lawsuits against cigarette manufacturers for the public health
effects of smoking. South Dakota's annual share of the master settlement
agreanent is approximately $20 million. The streamlined sales tax agreement
is a muhistde program desigred to simplify the collection of sales and use
tax for companies selling in multiple jurisdictions. Judicial or legislative
clarification of the measure will be necessarv,

Flscal Note: Beginning July l, 2025, the Stde could see a reduction in
sales tax revenues of $123.9 million annually from no longer taxing the sale
ofanyhing sold for human oonsumption, except alcoholic beverages and
prepared food. Municipalities could continue to tax anything sold for human
consumption.

Sponsor: Richard P. Weiland | 605-610-8146 I

Circulotor Handout: Initiated Measure to Repeal State's 4.57o Tax on
Gmccerles

Attorney General's Title: An Initiated Measure Prohibiting Taxes on
Anything Sold for Human Consurnption.

Attorney General's Explanatlon: Currently, the State collects tax on lhe sale
or use of certain goods, including foods and drinks. I{any municipalities also
collect these taxes. This initialed measure pmhibils tle State from collecting
sales or use tax on anyhing sold for human consumption. The measure
eliminates these sources of revenue for the State. Human consumption is not
defined by state law. However, its common definition includes more thim foods
and drinks. The measure does not prohibit the collection of sales or use tax
on alcoholic beverages or prepared food. Prepared food is defined by law to
include food that is sold heated or wilh utensils. The measure may affeot the
Stde's obligations rmder the tobacco master settlanent agreemenl and rhe
streamlined sales tax agreement. The master setlemenl agreemeot resulted
from multi-stats lawsuits against cigarefle manufaclurers for the public hoalth
eflects of smoking. South Dakota's annual share of the master settlement
agreement is approximately $20 million. The streamlined sales tax agreement
is a multistale program designed to simplify the collsction of sales and we
tax for companies selling in muhiple jurisdictions. Judicial or legislative
clarificalion of the measure will be necessary.

Flscal Note: Beginning Jrily l,2o25,the State could see a reduction in
sales tax reveriues of $123.9 million annually from no longer taxing ther sale
ofany'thing sold for hurnan consumptiorL except alcoholic beverages ard
prepared tbod. Municipalilies could continue to tax anything sold for human
consumption.
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Gmccei'les

Attoroey General's Ttlle: An Initia*d Measure Prohibiting Taxes on
Anythrng Sold for Human Consumption.

Attorney Gene.ral'e Explanatlonl Currently, the State collects tax on the sale
or use of certain goods, including foods and drinks. Many mrmicipalilies also
collecl these t{xes. This initiated measure prohibits the State from cotlecting
sales or use ttx on anyhing sold for human consumpion. The measwe
eliminates these sources of revenue for the State. Human consumption is not
defined by state law. However, its common definition includes more than foods
and drinks. The measure does not prohibit the collection of sales or use tax
on alcoholic beverages or prepared food. Prepared food is detned by law to
include food that is sold heated or with utensils. The measure may afect the
State's obligations under the tobacco master settlement agreement and the
streamlined sales tax agreemenl. The master settlement agreement resulted
from multi-state lawsuits against cigarette manufacturers for the public health
effects of smoking. South Dakota's annual share of the master settlemeni
agreement is approximately $20 million. The sbeamlined sale tax agr€emeilt
is a multistate program desigred to simplily tlre collection of sales and use
tax for companies selling in multiple jurisdictions. Judicial or legislative
clarification ofthe measure will be necessary.

Flscal Note: Beginning July 1,2025,be Stde could see a reduction in
sales tax revenues of$123.9 million armually from no longer taxing the sale
ofanything sold for human consurnption, except alcoholic beverages and
prepared food. Municipalities could continue to ta-x anything sold for human
consumption.

SECRETARY OF STATE
Afiomey General's Title: An lnilialed Measure Prohibiting Taxes on
Anything Sold for Human Consumpion.

Attorrrey Generalns Explanatlon: Currentll', the State collects tax on the sale
or tse of ce(ain goods, including foods and &inks. Many municipalities also
collect these taxes. This initiated measure prohibits the State from collecting
sales or use t{x on m)'thing sold for hunan consumption. The measure
eliminates these sources of revenue for the State. Human consumption is not
defined by stde law. However, its common definition includes more than foods
and drinkr. The measure does not prohibit the collection of sales or use .tax

or alcoholic beverages or prepared food. Prepared food is defined by law to
include food that is sold heated or with utensils. The measure may affec11he
State's obligations under the tobacco master settlement agreement and the
streamlined sales tax egreement. The master settlemont agreemefit resulted
from multi-state lawsuits against cigarette manufacturers for the public health
effects of smoking. South Dakota's annual share of the master settlement
agreement is approximaely $20 million. The skeamlined sales tax agreement
is a multistate program desigred to simpliff the collection of sales and tlse
tax for companies selling in rnultiple jurisdictions. Judicial or legislative
clarification ofthe measure will be necessary,

Flscal Note: Beginning July l, 2025, the State could see a reduction in
sales tax revenues of $123.9 million annually from no longer ta:iing the sale
ofanyhing sold for human consumptiorl except alcoholic beverages and
prepared food Municipalities could continue to 1ax elythiog sold for human
consumption.
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